KHTFS-01A-19-20
SALE AND SUPPLY AGREEMENT

ANNUAL CONTRACT FOR SUPPLY OF EQUIPMENTS

This Agreement for Sale and Supply (“Agreement”) is made at Mumbai on this _______ day of ____________ of 2023 by and between:

____________________________ ) having its registered office at_____________________India, (hereinafter referred to as “Vendor” which expression shall, unless repugnant to the context, mean and include its successors and assigns) being the Party of the First Part;

AND

Travel food Services (TFS) & affiliated companies and having its registered office at 1, __________________________and its Corporate Office at , _______________________________ (hereinafter referred to as the “purchaser”, which expression shall, unless repugnant to the context, mean and include its include its successors and assigns) being the Party of the Second Part.

_________________________ and TFS, are hereinafter, wherever the context so requires, individually referred to as “Party” and collectively as “Parties”.
Whereas:

___________ is inter-alia engaged in the business of manufacture, sale, marketing and distribution of Refrigerated equipment’s and other commercial kitchen equipment’s under the brand “________________”.

TFS & group companies is engaged in the business of operating Food and Beverage Concessions at various airports and landside restaurants in India.

TFS has agreed to purchase Products) more specifically provided in Annexure A to this Agreement (said Products) from _________________________ on the terms and conditions contained herein
Now this contract witness and it is hereby agreed by and between the Parties as follows:

1. Term, Nature and Scope of the Agreement

Subject to Clause _____ of this Contract, this Contract shall be valid for a period of Twenty Three months, commencing from _____________ and expiring on _______________. (“Term”), unless terminated earlier in accordance with the terms of this Agreement. The Agreement is being entered into on a Principal to Principal basis.
2. COMMERCIAL TERMS

_________________________, subject to provisions elsewhere in this connection, shall sell the Products to TFS in accordance with the commercial terms detailed in Annexure A
3. TERMINATION AND EFFECT OF TERMINATION

This Agreement may be terminated forthwith and without liability for damages, by written notice given by TFS in the event that a material breach of the Agreement has been committed by the other Party, which has not been cured within a period of thirty (30) days of being informed in writing by the terminating party to do so.
4. EXCLUSIVITY
This contract does not restrict TFS form procuring the products detailed in Annexure A form alternate sources. TFS will not have to justify or give reasons for such purchases to _________________________.

5. FIXED PRICE

The Commercial Offer shall be on a fixed price basis, inclusive of Packaging, Freight and Installation, except GST/Taxes, No price variation should be asked relating to increase in customs duty, excise tax, dollar price variation, etc. ,price quotation accompanied by vague and conditional expressions such as “subject to immediate acceptance", "subject to confirmation before sales", etc. Any changes in statutory duties would be applicable on an actual basis.
6. VALIDITY OF RATE CONTRACT PERIOD

The Rate contract period should be of 12 months from the date of signing the Contract
7. TAXES AND DUTIES

The Offer should be comprehensive enough to include of all applicable and prevailing , Cess duties, levies, surcharges etc., The rates quoted by _________________________ shall be deemed to be including all taxes and levies such as, Excise duty, Work Contract Tax , duties, Insurance, charges for inspection & testing , and any other incidental charges there off . Except GST, etc. Please be note that the Payment will be made by “TFS” as the case may be, No extra payment will be made on any ground whatsoever
8. DELIVERY PERIOD: - (_________weeks _). : - Irrespective of number of goods, each consignment of the order has to be completed within __________ weeks.

9. COMPENSATION FOR DELAY

Irrespective of number of goods, each consignment of the order has to be completed within ______ Days. The vendor should intimate about the delivery schedule to the Respective Purchaser, through email, telex/fax, telephone and or any other mode of communication.

In case Vendor fails to meet the above delivery schedule / period, compensation for delay in completion of contract agreement will be recovered at the rate of 0.5% per week of the invoice value up-to a maximum of 2% will be levied for delayed deliveries beyond the agreed date as mentioned in the Purchase Order
10. MAKES OF MATERIAL AND CERTIFICATES

Makes of material should be specified in the contract and the Vendor shall submit the relevant documentary evidence for use of ISI marked material. For Imported items, the specification should be strictly adhering to

European Nation (EN) Standards or Bureau of Indian Standards ( BIS) and the said standards be specified and should be acceptable to the purchaser, the Vendor should submit such import documents.

11. QUALITY OF GOODS

The equipment/product must conform to the highest quality and standard specified in this contract (Annexure A). Vendor should guarantee that the items delivered to the Indent or are brand new. All tools/ motors/ machines must be supplied with their original and complete printed documentation and technical specifications and Test Certificates, if any. 
12.  INSURANCE

(A) Cost of TO & FRO Transit Insurance of the goods should be borne by the Vendor to the satisfaction of the Purchaser. The Vendor should insure the goods and shall also obtained full comprehensive insurance to cover the fire & general Risk, while its transportation from the authorized insurance provider.
The goods should be insured by the Vendor even at the time of supply of goods to the specified delivery address. The Comprehensive insurance shall be till the goods are supplied to the purchaser. All the insurance policies shall be in the name of Travel food Services or any other Purchaser as the case may be. Insurance claims, if any should be settled by the Vendor. It is the responsibility of the Vendor to insure the complete goods & equipment’s till the delivery on site as specified by the Purchaser.

B) In case of any damage to goods while in transit from to and fro to respective destination due to accident, theft, riots, strikes or any reasons there of it shall be the vendors responsibility to either process the

Insurance claims at his own cost to compensate the purchaser 100% of damage and there shall be no hardship to purchaser.
13.  WORKMANSHIP AND MATERIAL
Workmanship executed shall be of high order. Material specification & construction details in Annexure “B”.

14. ACCEPTANCE TEST

The Vendor, at the destination site, in the presence of authorized persons from the Purchaser or its nominated officers, will conduct acceptance test of the goods delivered. The tests will involve trouble free

Operation of the goods under circumstances as envisaged by the Purchaser.

There should not be any additional charges payable by the purchaser for carrying out this acceptance test.

15. INSTALATION

The bidder shall also be responsible for deputing qualified personnel for installation, testing, commissioning and other services under his scope of work as per this specification. All required tools and tackles for completing the scope of work as per the specification is also the responsibility of the bidder. The installation of equipment’s shall be accepted only after installation tests are over. Installation report must be signed by the authorized person of the purchaser and submitted along with the invoice.

16. FACILITY OF AFTER SALES SERVICE

The vendor shall have the facility to give after sales service and shall be responsible to give free service for the

Period of 12 months as per the maintenance schedule. This includes spares, labour, material for goods.
17. TERMINATION OF INSOLVENCY

The Purchaser may at any time terminate the contract by giving written notice to the Vendor, if the Vendor becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the Vendor, provided that such termination will not prejudice or affect any right of action or remedy, which has accrued or will accrue thereafter to the Purchaser
18. FORCE MAJEURE

“Force Majeure” means an exceptional event or circumstance:

a. which is beyond a vendor’s control,

b. which such vendors could not reasonably have provided against before entering into the Contract,

c. which, having arisen, such vendor could not reasonably have avoided or overcome, and

d. which is not substantially attributable to the other vendor.

“Force Majeure shall mean the following exceptional events or circumstances, so long as conditions (a) to (d) above are satisfied:

i. war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

ii. rebellion, terrorism, revolution, insurrection, military or usurped power, or civil war,

iii. riot, commotion, disorder, strike or lockout by persons other than the Vendors’s Personnel.
iv. weapons of war, explosive materials, ionizing radiation or contamination by radio-activity, except as may be attributable to the Contractor’s use of such munitions, explosives, radiation or radioactivity, and

v. Natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity.
If the Vendor is or will be prevented from performing any of its obligations under the Contract by Force Majeure, then it shall give a written notice to the other Purchaser of the event or circumstances constituting the Force Majeure and shall specify the obligations, the performance of which is or will be prevented. The notice shall be given within 14 days after the Vendor became aware, or should have become aware, of the relevant event or circumstance constituting Force Majeure.

The Vendor shall, having given notice, be excused performance of such obligations for so long as such Force Majeure prevents it from performing them. Notwithstanding any other provision of this Clause, Force Majeure shall not apply to obligations of the Vendor to make payments if any to the Purchaser under the Contract.

The Vendor shall at all times use all reasonable endeavors to minimize any delay in the performance of the Contract as a result of Force Majeure. It shall be the duty of the Vendor to give a written notice to the Purchaser as soon as it ceases to be affected by the Force Majeure.

The vendor shall not be liable for forfeiture of its performance security, penalty or termination for default, if and to the extent that, it’s delay in performance or other failure to perform its obligations under the Contract is the result of an event of Force Majeure.
19. ORDER CANCELLATION
The Purchaser also reserve the right to cancel the order in the event of one or more of the following circumstances:

• Serious discrepancy noticed during the pre-dispatch inspection, if any.

• Delay in delivery and installation beyond a period mentioned in the Purchase Order.

• Breach by the Vendor of any of the terms and conditions of the contract.

• If the Vendor goes into liquidation voluntarily or otherwise.

20. RISK PURCHASE

In case, if the Vendor fails to deliver the quantity as stipulated in the delivery schedule, the Purchaser reserves the right to procure the same or similar materials from alternate sources at the risk, cost and responsibility of the Vendor.

21. PAYMENT TERMS:

The cost of work carried out by the Vendor shall be treated as inclusive of all duties and incidental charges and inclusive of the cost of transportation and storage etc. The payment shall be released as under:-
· 100 % after 30days of Equipment delivery 
The Vendor will not be entitled to claim or make any payment against the proof of dispatch or part delivery of any item. No payment against railway or goods transport receipt through Bank will be entertained. TFS will not be responsible for any delay due to loss of time in transit and the Vendor will be liable to pay compensation due to late completion of work as per terms of contract.

Payments shall be subject to any deductions (such as TDS etc.,) of any amount, for which the vendor is liable under the contract.
22. WARRANTY COMPREHENSIVE :-

The complete set provided as mentioned in the tender under this Contract shall be subject to an overall performance warrantee for a period of 12 months from the date of installation. 

The warranty should cover the following:-
a. Cost of labour, spares, compressors, electronic components etc.

b. The equipment/product should be repaired within 03 days, failing which a replacement should be given till the machine is repaired.

c. The Vendor is expected to promptly attend the equipment as above. In order to provide an efficient service the Vendor must obtain the name, address, phone number & other contact details of the person in possession of the equipment. He will be required to keep this list up-to date at all times.

d. The Vendor will obtain written acknowledgment from the above person after each time the equipment is serviced. Such receipts will have to be produced to get the sign off for successful completion of the warranty period.

23.  FREE MAINTENANCE SCHEDULE

Free maintenance should be done after every 3 months at the concerned premises. Contractor should abide the free maintenance schedule, the maintenance should be done at the premises where the equipment is installed. The vendor should send the qualified technical person to carry out the following maintenance.

24. REPEATED FAILURE

During the warranty period, if any equipment has any failure on two or more occasions it shall be replaced with new equipment by the Vendor at no cost to the purchaser.
25. PROTECTION AGAINST RISK OF OBSOLESCENCE

Vendor will make available the spare parts for the systems available for a minimum period of ten years from the date of the delivering of items prescribed.
26. INDEMNITY
The Vendor shall indemnify, defend and hold harmless the Purchaser and its respective officers, directors, employees, representatives and agents (“Indemnified Parties”), from and against any and all suits, actions, liabilities, legal proceedings, claims, demands, losses, costs and expenses of whatsoever kind or character, including without limitation, reasonable attorneys’ fees and expenses, for injury or death of third parties or loss of or damage to property of third parties or any other loss or damage caused to the Indemnified Parties, whether direct or indirect, arising as a result of or in connection with (i) any failure on the part of the Vendor to perform its obligations under the Contract or the Tender Document, (ii) any breach on the part of the Purchaser of terms, conditions, representations or warranties under the Contract or the Tender Document, (iii) any negligent acts or omissions or willful misconduct by the Vendor or anyone acting on Vendor’s

behalf or (iv) any violations of safety procedures, prescribed by the Purchaser or any Law or any Government Authority, by the Vendor or its employees, agents, representatives or independent contractors or (v) any faulty goods, goods or services provided by the Vendor (vi) any infringement of any patent, trademarks, copyrights or any other Intellectual Property Rights or statutory infringements in respect of all the products supplied by the Vendor.
27. PUBLICITY

Any publicity by the Vendor in which the name of the Purchaser is to be used should be done only with the explicit written permission of the Purchaser.
28. SUBCONTRACTING AND ASSIGNMENT

The Vendor shall, without the prior written consent of the Purchaser, neither subcontract nor assign whole or any part of its obligation under this Contract
29. RESTRICTIONS OF THE RATE CONTRACT

The Vendor warrants that the price at which he has agreed to provide its goods and services to the Purchaser under the Contract is the lowest price and this lowest price quoted by the Vendor shall become the Rate Contract price. 
The Vendor warrants that he shall not quote a price below the Rate Contract, for goods and services of similar specification, to procure any other. 

The Vendor also warrants that he shall abide by the guidelines for Rate Contract. If the Vendor violates the terms of this Clause of the Rate Contract, he shall be barred from participating in any future transactions with TFS or its group companies if it thinks fit shall proceed to terminate the default vendor without any compensation to the Vendor.
Price Annexure 
For





                              For

             
                          

Travel food Services (TFS) & affiliated companies
                 , (_________________________)
 Authorized Signatory




                  Authorized Signatory
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